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DETAILED ACTION 

Response to Amendment 

1 . This office action is In response to the applicants Amendment filed on May 1 5, 2006. 
Applicant amended claims 2-5, 7-8, 10-13, 15-16, 18-21, 23-27, 33-34, and 36-38 snd 
added claims 39-66, Claims 1-5, 7-13, 15-21, 23-27, and 33-66 are presented for further 
consideration and examination. 



Election/Restrictions 

2. Applicant's election without traverse of claims 1-27 and 33-35 In Response to 
Election/Restriction filed on September 26, 2005 is acknowledged. 



3. Claims 28-32 are withdrawn from further consideration pursuant to 37 CFR 1 .142(b) as 
being drawn to a nonelected inventions, there being no allowable generic or linking 
claim. Election was made without traverse in Response to Election/Restriction filed on 
September 26, 2005. In response to this office action, cancellation of nonelected claims 
is required from the applicant. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 1-2. 7-10. 15-18. 23-27, and 34-35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Arias (US005724514), in view of Wicklund (US006295295B1), and 
further in view of Miller et al, (US005920701 A). 

6. With regard to claims 1.9. 17. and 35. Arias discloses, 

• measuring a transfer rate of the network at the time the client requests transfer of 
image data sets from the sen/er; and (Arias, col.1 , line 16 - col.4, line 32; col. 5. 
line 47 - col. 10, line 67; module 248, fig.7A-7C) 

Arias discloses, "the transfer time of the representative data object is determined. 
An effective transfer rate for the communications link is determined using the 
transfer time and object size" (Arias, col.4, lines 26-29). Hence Arias teaches of 
determining the effective transfer rate of the communication channel. 

• determining the number of the image data sets to be sent to the client in 
response to the transfer request, based on the transfer rate and a permitted 
transfer time determined in advance. (Arias, col.1 , line 16 - col.4, line 32; col.5, 
line 47 - col. 10, line 67; module 248, fig.7A-7C) 

Arias discloses, "to determined a desired number or range of concurrent 
transfers of secondary data objects. The desired number or range of concurrent 
transfers of secondary data objects may then be maintained using standard well 
known queuing techniques" (Arias, col. 10, lines 51-55). Hence, Arias teaches of 
determining the number or range of data sets needed to transfer the subsequent 
requested data. 
However, Arias does not explicitly disclose, 
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• determining the number of the image data sets to be sent to the client in 
response to the transfer request based on the transfer rate and a permitted 
transfer time determined in advance. 

Wicklund teaches, 

• determining the number of the image data sets to be sent to the client in 
response to the transfer request, based on the transfer rate and a permitted 
transfer time determined in advance. (Wicklund, col. 4, lines 8-38; col.1 1 , line 1 - 
col.12, line 67) 

Wicklund discloses, "said minimum packet transfer rate being used to determine 
a maximum value of the counting means, and hence the number of packets to be 
transferred on a selected logical channel during a predetermined time period, to 
allow more than one packet to be sorted into the first substructure for the logical 
channel code according to the bandwidth of the logical c/7anne/" (Wicklund, 
col. 11 , lines 54-60). Hence, Wicklund teaches of determining the number of 
packets to be transferred based on the transfer rate and the predetermined time 
period. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to combine the teachings of Wicklund with the teachings of 
Arias to "determine the effective data transfer rate of the primary data object and 
select the approach used to obtain the secondary data objects" (Arias, col.6, lines 
60-63). According to Arias, "the desired number or range of concurrent transfers of 
secondary objects may then be maintained using standard well known queuing 
techniques" {Ariss, col. 10, lines 52-55). Furthermore, according to Wicklund, "the 
number of packets to be transferred on a selected logical channel during a 
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predetermined time period, to allow more than one packet to be sorted into the first 
substnjcture for the logical channel code according to the bandwidth of the logical 
channel" (WicMund, col.11. lines 56-60). 
However, Arias and Wicklund do not explicitly disclose, 

• transferring to the client a message notifying that the number of the image data 
sets to be transferred is 0 in the case where the number of the image data sets to 
be transferred has been determined to be 0. 

Miller teaches, 

• transferring to the client a message notifying that the number of the image data 
sets to be transferred is 0 in the case where the number of the image data sets to 
be transferred has been determined to be 0. (Miller, col.1 , line 51 - col. 3, line 67; 
col. 12, line 9 - col. 13, line 57) 

Miller discloses, "in this step, the scheduler 10 determines whether the total 
transmission time during which data transfer is scheduled to occur is within the 
available transmission time. . . If data transfer cannot occur within the available 
transmission time... control is routed to step 106 and the content sources 12, 14 
are notified that their requests will not be accommodated" (Miller, col. 12, lines 55- 
64). Hence, Miller teaches of notifying the requested party that their requests 
cannot be accommodated in the case where the data transfer cannot occur 
within the available transmission time. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to combine the teachings of Miller with the teachings of Arias 
and Wicklund to "determine the effective data transfer rate of the primary data object 
and select the approach used to obtain the secondary data objects" (Arias, coL6, 
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lines 60-63). According to Arias, "the desired number or range of concurrent 
transfers of secondary objects may then be maintained using standard well known 
queuing techniques" {Arias, col.10, lines 52-55). Furthermore, according to 
Wicklund, "the number of packets to be transfenred on a selected logical channel 
during a predetermined time period, to allow more than one packet to be sorted into 
the first substmcture for the logical channel code according to the bandwidth of the 
logical channel" (Wicklund, col.1 1 , lines 56-60). In addition, according to Miller, "it is 
an object of the present invention to coordinate the transfer of data to replicated sites 
from multiple content sources such that network resources [such as bandwidth] are 
optimally utilized" {M\\\er, col.1, lines 51-56). 



7. With regard to claims 2, 10, and 18, Arias, Wicklund, and Miller disclose, 

• further comprising the step of transferring the image data sets whose number 
has been determined from the sen/er to the client. (Arias, col.1 , line 16 - col.4, 
line 32; col.5, line 47 - col.10, line 67; module 248, fig.7A-7C; Wicklund, col.4, 
lines 8-38; col.1 1, line 1 -col.12, line 67; Miller, col.1, line 51 -col.3, line 67; 
col.12, line 9 -col.1 3, line 57) 



8. With regard to claims 7, 15, 23, and 34 , Arias, Wicklund, and Miller disclose, 

• further comprising the step of transferring information representing the transfer 
rate to the client. (Arias, col.1, line 16 - col.4, line 32; col.5, line 47 - col.10, line 
67; module 248, fig.7A-7C; Wicklund, coL4, lines 8-38; coLII, line 1 -col.12, line 
67; Miller, col.1, line 51 - col.3, line 67; col.12, line 9 - col.13, line 57) 
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9. With regard to claims 8, 16. and 24 . Arias, Wicklund, and Miller disclose, 

• wherein the image data sets are thumbnail image data for displaying, on the 
client, thumbnail images comprising images represented by the image data sets. 
(Arias, col.1, line 16-col.4, line 32; col.5, line 47 - coMO, line 67; nnodule 248, 
fig.7A-7C; Wicklund, col.4, lines 8-38; col. 11, line 1 -col.12, line 67; Miller, col.1, 
line 51 - col. 3, line 67; col.12, line 9 - col. 13, line 57) 

10. With regard to claims 25-27. Arias discloses, 

• wherein an amount of time necessary for transferring the number of image data 
sets is approximately the permitted transfer time. (Arias, coLI , line 16 - col.4, line 
32; col. 5, line 47 - col.1 0, line 67; module 248, fig.7A-7C; Wicklund, col.4, lines 
8-38; col.1 1, line 1 - col.12, line 67; Miller, col.1, line 51 -col.3, line 67; col.12, 
line 9 -col. 13, line 57) 

11. Claims 3-5. 11-13, 19-21, 33. and 36-66 are reiected under 35 U.S.C. 103(a) as being 
unpatentable over Arias (US005724514), in view of Wicklund (US006295295B1), further 
in view of Miller et al. (US005920701 A), and further in view of Mogul et al. 
(US006243761B1). 

12. With regard to claims 3. 11. and 19 . Arias, Wicklund, and Miller disclose. 

See claims 2, 10 and 18 rejection as detailed above. 
However, Arias, Wicklund, and Miller do not explicitly disclose, 
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• wherein the step of transferring is the step of transferring the image data sets 
whose number has been determined from the server to the client, based on 
priority of the image data sets whose transfer is requested. 

Mogul teaches, 

• wherein the step of transferring is the step of transferring the image data sets 
whose number has been determined from the server to the client based on 
priority of the image data sets whose transfer is requested. (Mogul, col. 10, lines 
59-65; col.7, line 22 - col. 8, line 21 ) 

Mogul discloses, "the method of claim 1 wherein the multimedia content of the 
Web page includes annotations that indicate priority order for specified portions 
of the Web page, and the method includes sending the client computer the 
specified portions of the Web page in the indicated priority order to enable fast 
partial rendering of the Web page at the client computer" (Mogul, col. 10, lines 59- 
65). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to combine the teachings of Mogul with the teachings of 
Arias, Wicklund, and Miller to optimally send the requested data objects to the client 
in a reasonable amount of time by transferring the portions with higher priority first, 
reducing the size, resolution or number of colors of a graphic image, reducing the 
frame rate of a video data, or reducing the sampling rate of an audio data. According 
to Mogul, "the adjusting can take into consideration annotations made to the Web 
page, such as a target time to down-load the Web page" (Mogul, col.4, lines 31-33). 



13. With regard to claims 4, 72. 20. and 33 , Arias, Wicklund, Miller, and Mogul disclose. 
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• further comprising the step of transferring, from the server to the client, low 
volume data sets of a remaining portion of the requested image data sets 
excluding the image data sets whose transfer from the server to the client has 
been determined. (Arias, col.1, line 16 - coL4, line 32; col.5, line 47 - col. 10, line 
67; module 248, fig.7A-7C; Wicklund, col.4, lines 8-38; colli, line 1 - col. 12, line 
67; Miller, col.1, line 51 - col.3, line 67; col. 12, line 9-col.13, line 57; Mogul, 
coL5, lines 46-66; col. 7, line 22-col.8, line 21; col. 10, lines 59-65) 

14. With regard to claims 5. 13, and 21 , Arias, Wicklund, Miller, and Mogul disclose, 

• further comprising the step of transferring from the sen/er to the client, in the 
case where transfer of the image data sets corresponding to the low volume data 
sets is requested, the image data sets corresponding to the low volume data sets 
whose transfer is requested. (Arias, col.1, line 16 - col.4, line 32; col.5, line 47 - 
col. 10, line 67; module 248, fig.7A-7C; Wicklund, col.4, lines 8-38; col.1 1, line 1 - 
col. 12, line 67; Miller, col.1, line 51 -col.3, line 67; col. 12, line 9- col. 13, line 57; 
Mogul, col.5, lines 46-66; col.7, line 22 -col. 8, line 21; col.1 0, lines 59-65) 

1 5. With regard to claims 39-42, 47-50, and 55-58 , Arias, Wicklund, Miller, and Mogul 
disclose, 

• further comprising the step of transferring information representing the transfer 
rate to the client. (Arias, col.1, line 16- col.4, line 32; col.5, line 47 - col. 10, line 
67; module 248, fjg.7A-7C; Wicklund, col.4, lines 8-38; col.ll, line 1 -col.12, line 
67; Miller, col.1, line 51 - col.3, line 67; col.12, line 9 - col.13, line 57; Mogul, 
col.5, lines 46-66; col.7, line 22-col.8, line 21; col. 10, lines 59-65) 
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16. With regard to claims 43-46, 51-54, and 59-62 , Arias, Wicklund, Miller, and Mogul 
disclose, 

• wherein the image data sets are thumbnail image data for displaying, on the 
client, thumbnail images comprising images represented by the image data sets. 
(Arias, col.1, line 16-col.4, line 32; coL5, line 47 - coL10, line 67; module 248, 
fig.7A-7C; Wicklund, col.4, lines 8-38; col.1 1, line 1 -col.12, line 67; Miller, col.1, 
line 51 - col. 3, line 67; col.12, line 9 - col. 13, line 57; Mogul, col.5, lines 46-66; 
col.7, line 22 - col.8, line 21 ; col. 10, lines 59-65) 



17. With regard to claims 36-38 , Arias, Wicklund, Miller, and Mogul disclose, 

• wherein the priority of the image data sets is set based on any one or more of an 
order of file size, an order of image size, generation, chronological order 
chronological order of image data of photographing, chronological order of last 
access, and order of user preference. (Arias, col.1, line 16 -col.4, line 32; col.5, 
line 47 - col. 10, line 67; module 248, fig.7A-7C; Wicklund, col.4, lines 8-38; 
col.1 1 , line 1 - coL12, line 67; Miller, col.1 , line 51 - col. 3, line 67; col.12, line 9 - 
col. 13, line 57; Mogul, col.5, lines 46-66; col.7, line 22 -col.8, line 21; col.10, 
lines 59-65) 



18. With regard to claims 63-66 , Arias, Wicklund, Miller, and Mogul disclose, 

• wherein the number of the image data sets to be transferred is determined to be 
0 prior to transferring any of the image data sets when none of the requested 
image data sets in the server can be completely transferred within the permitted 
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transfer time. (Arias, coL1, line 16-coL4, line 32; col. 5, line 47 - col. 10, line 67; 
module 248, fig.7A-7C; Wicklund, col.4, lines 8-38; col.1 1, line 1 - col. 12, line 67; 
Miller, col.1, line 51 -coL3, line 67; col.12, line 9 - col. 13, line 57; Mogul, col.5, 
lines 46-66; col. 7, line 22-col.8, line 21; col.1 0, lines 59-65) 



Response to Arguments 

19. Applicant's arguments with respect to claims 1, 9, 17, and 35 have been considered but 
are moot in view of the new ground(s) of rejection. 



Conclusion 

20. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 



21. 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Thomas Duong whose telephone number is 571/272-391 1 . The 
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examiner can normally be reached on M-F 7:30AM - 4:00PM. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Jason D. Cardone 
can be reached on 571/272-3933. The fax phone numbers for the organization where 
this application or proceeding is assigned are 571/273-8300 for regular communications 
and 571/273-8300 for After Final communications. 



Thomas Duong (AU2145) 




August 2, 2006 



Supervisory PE (AU2145) 



